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Actuarial Association of Montenegro

Rulebook on disciplinary process

Adopted at the general meeting of the Actuarial Association of Montenegro on
June 6, 2020
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Article 1.1

——"This Rulebook on disciplinary process of the Actuarial Association of Montenegro

(hereinafter referred to as: the Rulebook) shall regulate the manner of conducting
disciplinary process, the course of disciplinary process and disciplinary measures for
disciplinary violations for members of the Actuarial Association of Montenegro's
members (hereinafter referred to as: the Association).

Article 1.2
Disciplinary process under the provisions of the Rulebook may be conducted for all
categories of Members of the Association.

2.COMMISSION CONDUCTING THE DISCIPLINARY PROCESS

Article 2.1
Disciplinary proceeding against members of the Association shall be conducted by the
Disciplinary Commission for conducting disciplinary process (hereinafter referred to as:
the Commission).

Article 2.2
The Commission shall consist of three regular members of the Association elected by the
Assembly of the Association.

Article 2.3
The Commission shall be elected for a period of two years. The Commission that has
initiated a certain disciplinary process shall terminate it regardless of whether a new
Commission has been elected in the period in-between. During the term of office of the
Commission, members of the Commission may not perform the function of the member
of the Executive Board.

Article 2.4
The Commission shall elect its Chairman by a majority vote. In case of prolonged
impediment, the Commission shall elect a new chairman.

Article 2.5
The Commission shall conduct disciplinary proceeding at general meetings open to the
public, while the decisions prescribed by this Rulebook shall be made in closed general
meetings attended only by members of the Commission. The Commission shall reach
decisions by a majority vote of those present members.

Article 2.6
The Commission shall submit an activity report to the Assembly of the Association no
less than once a year.

Article 2.7
A member of the Commission may not participate in the work of the Commission in the
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0 j— if he/she suffered damage by an act for which the complaint is filed,
- ifhe/she is the person against whom the proceeding is being conducted,

- ifhe/she is employed or performs a duty with the same employer as the person
against whom the proceeding is being conducted,

- if the person against whom the process is being conducted or the legal
representative or attorney of the party is a blood relative in the direct line, and
in the collateral line up to the fourth degree,

- if the attorney, prosecutor, claimant or the legal representative of the member
against whom the process is initiated, or proxy, is his/her spouse or
extramarital partner (current or former), or blood relative in first, and up to
fourth line in collateral line, in-laws relative up to the second degree, whether
the marriage has ended or not

- ifthere are circumstances questioning his/her impartiality.

Article 2.8

The member of the Association against whom the disciplinary process is initiated,
person who filed the proposal to initiate a disciplinary process may ask for exemption.

Article 2.9
Once a member of the Commission becomes aware of the reasons for exemption, he/she
shall be cease all the work on the subject case and inform the Chairman of the
Commission and Executive Board on thereof.

Article 2.10
The Executive Board of the Association shall decide about the request for exemption.
The request for exemption shall contain an explanation of the reasons for which the
exemption is requested, if not the Executive Board of the Association shall reject the
request.

Article 2.11
A replacement for the exempted member of the Commission shall be appointed by the
Executive Board only for the subject-matter process.

3. COMPLAINT AND DECISION TO INITIATE DISCIPLINARY PROCESS

Article 3.1
Complaint shall be made in writing, signed and submitted by registered mail to the
address of the Association. The Complaint shall contain the following:

- name and surname of the person against whom the complaint is filed,

. the facts on which the allegation is based that there has been a certain
disciplinary violation referring to which the complaint is filed,

- evidence establishing these facts.

Article 3.2
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Based on his/her own knowledge of the disciplinary violation committed by the member

(pfthe Association, the proposal to initiate disciplinary process may be initiated by the
<ecutive Board of the Association in the manner specified under Chapter 7 of this
Rulebook.

Article 3.3
If the Commission determines that the complaint is incomprehensible or does not
contain everything necessary to act upon it, it shall invite the person who filed the
complaint to amend or supplement it within 15 (fifteen) days from the date of receipt of
the invitation. If the person who filed the complaint fails to amend the complaint within
the provided deadline, it will be considered that the complaint is not been filed.

Article 3.4
The Commission shall notify the member against whom the complaint is filed within 15
(fifteen) days from the day of receipt of the complaint, i.e. the orderly complaint referred
to in Article 3.3, and invite him/her to present his/her response regarding the complaint
to the Commission. If the member fails to act in such manner within 15 (fifteen) days of
receiving the notification, it is considered that he/she does not want to respond to the
complaint.

Article 3.5
The Commission may request additional information and evidence from the person who
filed the complaint for the purpose of making a decision on initiating disciplinary
process.

Article 3.6

The Commission shall, within 45 (forty-five) days from the day of receipt of the
complaint, i.e. an orderly complaint referred to in Article 3.3 of this Article, reach a
decision on whether to initiate disciplinary process.

The Commission shall initiate disciplinary process if, on the basis of the filed complaint,
i.e. response to the complaint, assesses that a disciplinary violation referred to in Article
3.8 of this Rulebook may have occurred.

If, based on the filed complaint and response to the complaint, the Commission assesses
that the disciplinary violation referred to in Article 3.8 of this Rulebook could not have
occurred, the Commission shall reach a decision to reject the complaint and not initiate

disciplinary process.

Article 3.7
The Commission shall inform the person who filed the complaint and the member
against whom the complaint has been filed of its decision and the reasoning of the
decision, who may file an appeal against the said decision within 15 (fifteen) days from
the receipt of the decision. The appeal shall be submitted in two copies to the Executive
Board of the Association. The Executive Board of the Association shall reach a decision
on the complaint within 15 (fifteen) days from the receipt of the complaint.

Article 3.8
A disciplinary violation shall be considered the following:
® violation of the Code of Conduct of the Association, Statute of the
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Association and other relevant norms of conduct and ethical principles,

° unauthorized use of the Association for material and other benefits,

o if a member by his/her conduct towards members of the Association,
parties, employer as well as members of international organizations of
which the Association is a member, damages the reputation of the
actuarial profession,
activity that damages the reputation of the Association,

® abuse of rights and duties in the Association's bodies.

Member's conduct in private life shall be considered as violation, in case such conduct
and work damages the reputation of the Association.

Article 3.9
An actuary is committing a violation if he/she does not perform his/her work in a
professional and ethical manner.
An actuary is committing a violation if he/she does not constantly educate him/herself
and follows the advances in profession in a manner that he/she does not comply with
the Rulebook on continuing professional development of the Association.

Article 3.10
There is a responsibility of a member of the Association in case the violation results in a
damage to the Association.

4.CONDUCT OF DISCIPLINARY PROCESS

Article 4.1
The first public general meeting of the Commission shall be convened by the Chairman
of the Commission within 30 (thirty) days from the day of the decision to initiate the
process, and it shall inform the members of the Commission, the person who filed the
complaint and the member against whom the complaint is filed, with an instruction of
the right to hire a defendant attorney and propose evidence.

Article 4.2
The Chairman of the Commission shall notify in writing the venue and time of all further
public general meetings no later than 8 days before the general meeting. The time period
between two public general meetings may not exceed 60 (sixty) days.
In any invitation to a public general meeting, the Commission shall inform member
against whom the complaint was filed that disciplinary process will be conducted
without his/her presence in accordance with the provisions of this Rulebook.
If due illness or for any other justified reason, the member against whom the complaint
was filed is unable to attend the hearing, he/she shall be obliged to inform the Chairman
of the Commission immediately after receiving the invitation. The Commission is
authorized to postpone the public general meeting only up to two consecutive times due
to the justified absence of the member against whom the complaint is filed.

Article 4.3

As a general rule, the Commission shall hold general meeting in its full composition, with
at least two members. The general meeting of the Commission shall be chaired by the
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:Cilairman of the Commission. In case of his/her impediment, the general meeting shall
b/ chaired by one of the members.
Article 4.4

Minutes of the general meeting shall be kept and signed by all members of the
Commission, the minute taker, and if it is a public general meeting, signed by the person
who filed the complaint or his representative and the member against whom the
complaint was filed, i.e. his/her attorney, to whom a copy of the minutes shall be handed.

Article 4.5
The first public general meeting of the disciplinary process shall begin with the
presentation of the complaint by the person who filed the complaint, after which the
member against whom the complaint is filed shall be entitled to present his/her defence.

Article 4.6

The Commission shall have the right and duty to request all evidence relevant to the
assessment of the complaint and decision-making and, at its discretion, decide which of
the proposed evidence to present for the purpose of assessing the merits of the
complaint. For this purpose, the Commission shall present evidence by examining the
parties, witnesses and, if necessary, determine an expert witness opinion if it is required
to clarify a certain fact.

Article 4.7

The party proposing witnesses shall provide the Commission with the exact addresses
of the witnesses. Any travel expenses of the witness shall be reimbursed by the party
who proposed the witness. The cost of the expert witness shall be borne by the party
who proposed the expert witness. The expert witness shall be selected and contacted by
the Commission, and the party proposing the expert witness opinion shall cover the
costs of the expert witness opinion as necessary. If it deems it necessary, the Commission
may appoint an expert witness in the process.

Article 4.8
If the summoned witness fails to respond to the summons and does not explain his/her
absence, he/she shall not be summoned again, given that it is up to each party to ensure
the arrival of the proposed witness.

Article 4.9

The expert witness shall submit his/her findings and opinion to the Commission in a
sufficient number of copies, and the Commission shall deliver the same to the parties.
After submitting the findings and opinion in writing, the expert witness shall be
examined orally.

Article 4.10
In the evidence hearing process, the Chairman of the Commission shall ask questions to

witnesses and expert witnesses first, then it shall examine the parties, followed by
examining the parties or their attorneys. Documents shall be inspected as part of the
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Article 4.11

‘Minutes shall be kept at the public general meeting, which shall include the entire course
of the general meeting, and contain the following: the presence of members of the
Commission, venue of the general meeting, day and hour when the general meeting
began, names and surnames of persons present and in what capacity they are present,
indication of disciplinary violation. The minutes of the general meeting, examination of
the parties, presentation of evidence and the rest of the general meeting of the
Commission shall be kept by the minute taker. Latterly, the minutes shall be read aloud
to the parties in the process, who may change them. At the end of each general meeting,
the parties shall sign the minutes. In relation to the evidence hearing process, the
minutes shall be read aloud after each presentation of evidence by hearing witnesses or
expert witnesses, who shall finally sign it in order to accept the allegations provided
under the minutes.

Article 4.12
The parties to the process shall have the right and duty to submit all relevant evidence
in their possession within 30 (thirty) days from the receipt of the Commission's request.

Article 4.13
The Rulebook shall be applied in the process. The Commission shall be obliged to
establish the facts truthfully and completely and to conscientiously assess each piece of
evidence individually and in relation to other pieces of evidence, and on the basis of such
assessment to draw a conclusion as to whether the complaint is well-founded.

Article 4.14
The Commission shall be entitled to request foreign professional, legal and
administrative assistance in the work with the approval of the Executive Board.

Article 4.15
The Commission may reach the decision on the following:

(i) the rejection of the complaint if:
- the statute of limitations for initiating disciplinary process has
expired,
- disciplinary process against the member against whom a complaint
has been filed for the same disciplinary offense has already been
terminated formerly.

(i) release from liability if:
- the act for which the complaint is filed is nota disciplinary violation,
- there are circumstances that exclude liability for a disciplinary
violation,
- the person who filed the complaint has not proved that the member
against whom the complaint was filed is liable.

(iii) declaring the member against whom a complaint has been filed liable,
in which decision the Commission shall decide:
- for which disciplinary violation he/she is declared liable, with an
indication of the facts and circumstances that feature the
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characteristics of that act,
- what disciplinary measure shall be imposed,
- decision on reimburse of damage if it was caused to the Association
and the manner of compensation,
- a decision on the costs of the process.

(iv) withdrawal of the complaint or proposal for initiating disciplinary
process.

Article 4.16
The Commission shall reach a decision within 60 (sixty) days from the day of the
completion of the evidence hearing process.

Article 4.17
Each decision shall have a reference number, introduction, operative part, reasoning and
instruction on the legal remedy.
The introduction shall contain: the composition of the Commission, the name and
surname of the member against whom the complaint was filed, the disciplinary acts for
which the process was conducted, the name and surname or the name of the person who
filed the complaint and attorney, as well as the day of the reaching decision.
The operative part shall contain: a decision in which the member against whom the
complaint was filed is declared liable for the act for which the process was conducted,
or under the liability is released or by which the complaint is rejected.
The reasoning should contain the reasons for each point of the decision.
The instruction on legal remedy should contain the manner and deadline for filing an

appeal.

Article 4.18
The Commission shall deliver the decision, by registered mail to the member against
whom the process is being conducted, to the person who filed the complaint and the
Executive Board of the Association no later than 15 (fifteen) days from the day of reaching
the decision. The decision shall be signed by the Chairman of the Commission or the
member who chaired the general meeting.

5.APPEAL

Article 5.1
A party dissatisfied with the decision is entitled to appeal in writing within 15 days after
receiving it. Appeal has to be submitted to the address of the Association by registered
mail. The Commission shall reject the appeal, if it is filed beyond the specified deadline.

Article 5.2

The complaint should contain:
- designation of the decision against which the appeal is filed

- reasons and explanation why the complaint is filed
- proposal for reversal of the decision
- name and surname of the person who files the appeal and signature
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/No new facts and new evidence may be presented in the appeal.

Article 5.4

Article 5.3
The appeal shall be considered and the decision on the filed appeal shall be made by the
Executive Board of the Association.

Article 5.4
If the appeal is filed within the specified period, the Chairman of the Commission shall
submit it to the President of the Executive Board, for the purpose of the appellate process
and without undue delay, in addition to details of the appeal and all documentation
related to the case.

Article 5.5
The appellate process shall be headed by the President of the Executive Board.
If any of the members of the Executive Board is subject to any of the reasons for
exemption stated in Article 2.7. of this Rulebook, that member of the Executive Board
shall not have the right to vote in the appellate process.

Article 5.6

If, for the reason from referred to in 5.5. two or more members of the Executive Board
may not vote, the President of the Association shall appoint members of the Association
with relevant experience relevant to the case, with good professional reputation and
without any reason for exemption referred to in Article 2.7. of this Rulebook, who shall
replace the members of the Executive Board exempted on complaint process. In case of
dismissal of the President of the Executive Board, the elected members and non-excluded
members of the Executive Board shall elect a person to take over the responsibilities of
the President of the Executive Board in the complaint process.

Article 5.7

The decision on the filed appeal shall be made by the Executive Board of the Association
in a closed general meeting based on the majority of votes of the present members of the
Executive Board of the Association. In case of an equal number of votes, the vote of the
President of the Executive Board shall prevail, i.e. if the President of the Executive Board
is prevented from voting in accordance with Article 5.6. of this Rulebook, it shall be
decided by the vote of the Vice President of the Association or the person who took over
the responsibilities of the President of the Association. A representative of the
Commission shall also participate in that general meeting, but without the right to vote.

Article 5.8
The Executive Board may do the following in regards to the filed appeal:
- dismiss the appeal as unfounded and uphold the Commission's decision,
- uphold the appeal, abolish the Commission's decision and remand the case for
reconsideration and decision, which may only be done once in the same process,
- uphold the appeal t and reverse the Commission's decision.
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Article 5.10

The Executive Board of the Association shall be obliged to deliver 30 (thirty) days from the
final decision, the operative part of the decision, reasoning of the decision, imposed
disciplinary measures and explanation of the imposed disciplinary measures to the members
of the Association, then publish it on the Association's website, deliver it to other actuarial
association and publish it in some other appropriate manner depending on the decision of
the Commission.

6.DISCIPLINARY MEASURES

Article 6.1
Depending on the assessment of a violation, the Commission may:
- issuereprimand,
- instruct an obligatory additional professional training,
- issue reprimand prior to expulsion of the member from the Association,
- propose the Assembly to expel the member from the membership in the
Association.

Article 6.2
When determining the disciplinary measures, the Commission shall take into the
consideration all the circumstances about in relation to the violation committed (the
significance of the violation, the occurrence of harmful consequences, etc.).

Article 6.3
The measure of proposing exclusion shall be issued in the event of a repeated violation or
if another violation is committed, provided that a reprimand is previously issued.
Exceptionally, the measure of proposing exclusion shall be issued without prior warning,
for particularly grave violations.

Article 6.4
Imposed disciplinary measures shall be registered in the Association's records, and all
materials on disciplinary process shall be kept permanently in the Association's archives.

Article 6.5
The Commission shall state the issued disciplinary measures in its annual report at the
general meeting of the Assembly of the Association.

7. INITIATION OF DISCIPLINARY PROCESS BY THE ASSOCIATION
Article 7.1

The Executive Board of the Association may, on behalf of the Association, submit to the
Commission a proposal to initiate disciplinary process against the member of the
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Article 7.2

The Executive Board of the Association shall submit to the Commission a proposal for
initiating disciplinary process in the content that corresponds to the complaint content
referred to in Article 3.1 of this Rulebook.

Article 7.3
If the Commission decides to initiate disciplinary process, the Commission shall assume
the role of person who filed the complaint prescribed by this Rulebook, provided that the
decisions of the Commission may be appealed only by the member against whom the
proposal for disciplinary process was filed.

Article 7.4
Each article listed in this Rulebook shall apply to the process regarding the proposal for
initiating disciplinary process by the Association.

8. LIMITATION OF ACTIONS

Article 8.1
Initiating a disciplinary process is limited to the term of two years after committing
disciplinary violation.

9. FINAL PROVISIONS

Article 9.1
This Rulebook shall enter into force on the day of its adoption.
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